agreement between the parties as to the moveritation of

T he SeCr et Of Valuation; liability in the event of any loss or damage. Thest common

level of valuation coverage is the standard basic liability option

Cr eat' ng a Wl n'Wl n S|tuat|0n of $0.60 cents per pound per artitle.

The confusion betweernnsurance and valuation is

for movers and Shl pper S. H ow compounded when movers tell shippers that theyigeotbasic

insurance” when in fact they are only providing sleavaluation”

movers may | egal |y | | mlt thel r of $0.60 per pound per article. Movers should Ware that this

practice may be classified as statutory insurarenedf and could

||ab|||ty for IOSS or damages subject the mover and the mover’'s sales agent ‘i and

criminal penalty.

Whlle Offer I ng ShlpperSfu” In short, it is advised that movers not use thedwor
Val ue pr Ot eCtion insu rance “‘insurance” when in fact they mean to say “valuafio

I1. Generally, Movers may not release themselves from total
Author: Michael A. Garcia?, Esq. liability.

Federal law governing the interstate transportatbn
household goods generally prohibits a mover fromtrexting
with the shipper to release itself from all liatyif’. At a
minimum the mover will always be liable for the lzagaluation
of $0.60 per pound per article for any loss or dgedagoods.

This prohibition against global releases of lidhili
presents real world problems in situations wheippsrs refuse
to have articles wrapped in protective blanketgoopurchase
professional packing services. Since the law gdigeraakes
limited exceptions the mover must either underttiee risk of
transporting unprotected goods or pack the itenpiteesthe
shipper’s refusal to pay additional packing charges

Although, the above cited federal law prohibits trse
of global releases of liability in regard to damagm@ods; the use
of a release of liability in regard to the damagal property
such as floors, walls, ceilings, landscaping, drizgs,
walkways, etc. may be outside the scope of ther&daw
restricting the use of liability release. As suehmover could
include as a term in the bill of lading a releasdiability for
damage to sucteal property*’.

Other exceptions to the prohibition against relegs

Generally, insurance is “an agreement by which one moyer’s liability include limiting liability wherea s_hipper_packs
party assumes a risk faced by another party inrmefar a perlsh?ble, dangerous, or hazardous materials wiititbe
premium payment: In most statesnsurance is regulated and MOVErs kqowledge. A shipper who packs such itewtSout
may only be sold by state licensemurance agents. To legally e mover's knowledge may be subject to civil aminmal
sell insurance a mover must issue an actimsurance policy to  Penalties including imprisonment for up to five yea
the shipper identifying the level of coverage andeptions;
have in place a legally published tariff providifgy liability
insurance coverage; and have the appropriate state licensel
insurance’.

Alternatively, when a shipper requesisisurance

Damaged or lost property is an unfortunate reaiiyn
undertaking the complex task of transporting hoaokklyoods
across great distances. Many shippers may acoepéxpect a
reasonable degree of damage. Movers also unddrsteat
despite their best efforts in packing and securprgperty;
damage and loss occurs. Damage and loss can bgateiti
through comprehensiwaluation and/orinsurance coverage.

An inherent conflict seems to exist between mowdre
wish to substantially limit their liability and gfpers who wish to
have their property transported with the highestelle of
coverage. The competing interests of movers aifghsis can
be overcome by combining bothsurance and valuation as a
means of providing coverage for damage or lossdperty.

I. Insurancevs. Valuation

To accomplish the win-win situation of limiting the
mover’s liability while providing the shipper witfull value
coverage it is important to understand the legatinttion
betweenvaluation and insurance in the context of interstate
transportation of household goods.

A mover will also be released from liability wheee
k Shipper fails to notify the mover by way of writteeclaration of
the items of extraordinary value to be transportéems of
extraordinary value are generally classified aséevalued at
coverage a mover should refer the shipper to ad tprty ™MOre than $100.00 per pound such as jewelry, laptopputers,
insurance provider such as Baker Moving Insuranceand other s_uch vaIuabFésWhere’aghlp_per fails to Qeclare items
Movinginsurance.cofi or Unirisc, Inc’ These entities can help ©f €xtraordinary value a mover's liability may beited to the
provide the shipper with actual insurance coverpggtecting '€leased value valuation of $0.60 per pound petert
their property from loss or damage. Generallys¢hentities can
provide professional claims representatives anch tagality
customer service to process the shipper's claimsa imore
efficient manner.

In comparingvaluation to insurance; the primary point
to understand is thagluation is notinsurance. Valuation is “the
degree of worth of the shipment. Thealuation charge
compensates the mover for assuming a greater degliedility
than is provided for in its base transportation rgha® In
practical application, valuation is the memoridiaa of the

[11. Full Replacement Valuation Default.

Many movers are under the misguided belief that the
basic limited liability level of property damagevewage of $0.60
per pound per article is the industry standard wefievel of
protection afforded to shippers. This is not theecalhe default
level of coverage is not $0.60 per pound per aitiblt in fact,
full replacement valué The default level of valuation becomes
effective where movers do not take the approptegal steps to
limit their liability.
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Federal law requires that moving companies pro@deV. Combing Valuation and Insurance to create a win-win

customer with at least two valuation levélsGenerally, the two
options are (1) 60 cents per pound per article; é2jdfull
replacement value. A shipper must be provided with
reasonable opportunity to select between the tvaicek. If the
customer selects “60 cents per pound per artidieh tcertain
steps must be taken to make it a legal choicelurfatio correctly
follow the requirements will automatically chandes tselection
to full replacement value even if the shipper didt pay
additional money for the higher valuation level.

IV. How to legally limit liability to $0.60 per pound per
article.

Movers may limit their liability, with agreement the
shipper, to the minimum valuation of $0.60 per mbper article.
Under this valuation option the mover assumes litgbdf no
more than $0.60 per pound per article. For exampla 50
pound plasma TV, valued at $2,000, was lost orrdgst the
mover would be liable for no more than $30.00. I&gally limit
its liability to this basicvaluation level the mover must take
necessary and specific steps sucft as

A. Offer at least two valuation options to the shipper.
The surface transportation board through its RelkdRates of
Motor Carrier Shipments of Household Goods hasbésted
two different valuation options: (1) Full Value Reotion
Valuations and (2) Released Value Valuations of6@0per
pound per article. Both options must be offereth®shipper.

B. Provide the shipper with a reasonable opportunity

to select between the options. It is important that shippers be

provided a clear choice between the two levels aluation
protections. Generally, a shipper must be provaedpy of the
booklet entitled Your Rights and Responsibilitiesh&d you
Move prior to the signing of an order for serdiceddditionally,

the bill of lading and/or order for service shoirdlude a written
explanation of the valuation choices as providedhsy Surface
Transportation Boarfl

C. The shipper must write in their own handwritthgir
statement declaring the value of the shipment. rélease the
shipment to the basic valuation level the shippestmvrite the
words “60 cents per pound per article.” Movers should be
advised that abbreviations such as “60 ¢ p.p.pr&’6®/Ibs.” do
not hold the same force and effect as the writihthe complete
phrase “60 cents per pound per article’and may not be
enforceable in a court of law.

D. Maintain a properly published and up-to-date
inter state tariff'®
mover, issued in whole or part which contains thtes, rules,
regulations, classifications, terms and conditibyswhich the
interstate transportation of goods is governed Biye tariff must
be published, maintained, and made available tppsi$ and

representatives of the US DOT/ FMCSA upon reasenab]

request.

E. Issue a proper interstate bill of lading®. The bill
of lading is the contract of carriage between treven and the
shipper. Each interstate shipment must be accoegdry a
properly formatted bill of lading listing rates antharges
corresponding to the applicable tariff provisions.

scenario.

As described above an inherent conflict appeaexist
between movers who wish to substantially limit tHiability and
shippers who wish to have their property transgbméth the
highest levels of coverage. The competing intere§tmovers
and shippers can be overcome by combining builrance and
valuation as a means of providing coverage for damage srttos
property.

When a shipper purchases full coveraggairance from
a third party insurance agent; the shipper is s&tjuired to
declare their valuation level to the mover. The-win scenario
is created when the shipper purchases full covenaggance
and they release the mover’s liability to the it liability
valuation level of $0.60 per pound per article.

Under this scenario should the property be dam#ged
shipper will have full replacement coveraigsurance, less any
deductible, which they purchased from a third parsurer. The
insurer will then exercise its right to subrogatiamd seek
reimbursement from the mover. The benefit to tleven is that
the third party insurer exercising its right to sadmtion is bound
by thevaluation selection made by the shipper.

When all the steps are followed a scenario can be

created whereby the shipper is fully covered fagirtHost or
damaged goods and the mover is protected by th@&0$30er
pound per article limitation of liability; a win-wi situation for
the shipper and mover.

! This document is provided for general informatiqnaposes and is not
intended to and does not provide legal advice ansel. The authors of this
article are offering general information about ke cited and are not offering
specific legal advice. Laws and procedures charegpiéntly, and they can be
interpreted differently by different people. Foesffic advice and answers to
specific questions regarding your situation youaheised to consult an attorney
for specific legal counsel.

2 Michael Garcia is an attorney from Santa Clardif@aia and the principal of
the Law Offices of Michael A. Garcia. His firmespalizes in transportation law
and the representation of household goods carri¢ispractice focuses on
regulatory compliance, tariff and contract requiegrts, and consumer protection
laws. Mr. Garcia may be contacted at 2900 Gordea. Ste. 100-60, Santa
Clara, California 95051, telephone: 408-730-5683.
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